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BUDGET RESOLUTION/No Immunity for Tobacco Companies

SUBJECT: Senate Concurrent Budget Resolution for fiscal years 1999-2003 . . . S.Con. Res. 86. Gregg/Conrad
perfecting amendment No. 2168 to the Gregg amendment No. 2167.

ACTION: AMENDMENT AGREED TO, 79-19

SYNOPSIS:  Asreoorted, S.Con. Res. 86, the Senate Concurrengé@iRkesolution for fiscajears 1999-2003, will balance
the unified budet in 1998 and will run buggt supluses for each of the next 5 fisgalars. Both Federapsndirg

and Federal revenues will increase [bcent from fiscayear (FY) 1998 to FY 1999. All spluses will be reserved for Social
Securiy reform. A reserve fund will be established to allow the entire Federal share of revenueg fesultapotential tobacco
settlement to be dedicated to bolstgriiedicare's solvernc

The Grggg amendment would @ress the sense of the Senate "that the levels in this resolution assume that noyimithunit
be provided to ag tobaccaproduct manufacturer with rpsct to ay health-related civil action commencey & State or local
governmental entitor an individuabrior to or after the date of the galion of this resolution."

The Gregg/Conrad perfecting amendment to the Gregg amendmemtould strike all after the first word and substitute
language to the same effect.

NOTE: After the vote, the undgihg amendment was apid ty voice vote.

Those favoringthe amendment contended:
We are vey concerned about the direction thagiotgations are takimon aproposed tobacco settlement. pears that tobacco
conpanies, in return fogiving up certain advertisigrights, will begiven immuniy from lawsuits. We are amazed and ogeich

that such a deal is bgjicontenplated. While it is true that the restrictions that capleeed on advertisgare limited ly the First
Amendment, it is also true that some restrictions can pesiad, and it is also true that there are othgswadiscourge tobacco

(See other side)

YEAS (79) NAYS (19) NOT VOTING (2)
Republican Democrats Republicans Democrats Republicans Democrats
(37 or 69%) (42 or 95%) (17 or 31%) (2 or 5%) 1) 1)
Abraham Kyl Akaka Johnson Bennett Ford Hutchinson? Mikulski-2
Allard Lugar Baucus Kennedy Burns Hollings
Ashcroft Mack Biden Kerrey Campbell
Bond McCain Bingaman Kerry Coats
Brownback Murkowski Boxer Kohl Cochran
Chafee Nickles Breaux Landrieu Enzi
Collins Roberts Bryan Lautenberg Faircloth
Coverdell Roth Bumpers Leahy Gorton
Craig Santorum Byrd Levin Hagel
D'Amato Shelby Cleland Lieberman Hatch
DeWine Smith, Bob Conrad Moseley-Braun  Helms
Domenici Smith, Gordon  Daschle Moynihan Inhofe
Frist Snowe Dodd Murray Jeffords
Gramm Specter Dorgan Reed Lott
Grams Thomas Durbin Reid McConnell
Grassley Thompson Feingold Robb Sessions ;
Gregg Thurmond Feinstein Rockefeller Stevens EXPLA.N.ATION. D17 EBIENIClE:
Hutchison Warner Glenn Sarbanes 1—Official Business
Kempthorne Graham Torricelli 2—Necessarily Absent
Harkin Wellstone 3—lliness
Inouye Wyden 4—Other

SYMBOLS:
AY—Announced Yea
AN—Announced Nay
PY—Paired Yea
PN—Paired Nay
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companies from marketptheir dead} product. Further, it is likglthat the restrictions wifprove to be meangiess because the
will not apply to retailers and others involved in markgtaigarettes.

While the tobacco copanies will begiving up next to nothig, the Americampedaole will be giving up a lot. The will be getting
immunity from lawsuits. Foyears, tobacco cqpary representatives came before @mess and swore under oath that theaducts
caused no healtiroblems, that thenever tageted children with their advertiginthat thg had never mapulated nicotine levels
in order to make theproducts more addictive, and that thainducts were not addictive. Now we have documentgthae the
were ling on all counts. Hundreds of thousands of Americans have been addicted and have died. We have all had relatives and
friends who have wanted ¢piit smokirg but who have been unablegioe up the habit, and we have watched them sicken and die.

Ironically, Corgress has been unablepssproduct liability laws toprotect lgitimate industries thairoduce Igjitimateproducts
that benefit Americans. Not even the most minipratections have been ableget past liberal Members of Cgress who are
anxious tgprotectgreed trial lawyers' rght topursue ufust lawsuits gainst conpanies. The olexcetion has been for the small
aircraft industy, and that law took more than a decadgsts, and did ngiass until more than 9éercent of the industrhad been
wiped out ly lawsuits.

Our collegues who will nogive even the gljhtestprotection to toaster makers, cpater manufacturers, or pther conpary
producirg a beneficiaproduct now want us to considgiving not minimalprotections, but immunyt to theproducers of g@roduct
that by its vel nature causes an addiction that causes extreme peddtbms, is often deagland is deliberatglpeddled to our
children. We absolutelwill not. It is an affront to make thatggestion. The Grgg amendment wouldut the Senate on record
as gposing immunity for tobaccqoushers. We we our collegues togive it their sypport.

Those opposinghe amendment contended:

We qopose this amendment because we favor a tobacco settlement. We aygngahsawe favor immunit from suits for
tobacco companies or for agbody else. However, asgracticalpolitical matter, if ag deal isgoing to be reached we will vetikely
have to cormpromise ly giving limited immunity. The tobacco copanies do not have to settle withyaody, and thg have had a
very long history of winning lawsuits. We can allow matters to dian foryears throgh the courts, we can iylde even see some
suits win in a few States and watch Jensget rich and a fewplaintiffs get mong, but not neayl as much will be accoptished
as will be accomplished ly a settlement. We have theportunity, thisyear, to bgin collectirg hundreds of billions of dollars from
tobacco manufacturers and to use that monéreat tobacco's current victims and tsitherpeqle, epecially children, from
taking up the deadf habit of smokig. Some spporters of the tobacco indugtare not at albleased with th@roposals now beig
considered Y the Senate, and would love to see the Senate take an gerarstand because dgiso will kill any chance of
passimg a bill. We do not want to kill thiproposal in the cradle. Now is not the time to discugsissues of liabilg--we should
wait until the bill is on the floor. For that reason, wpase this amendment.



